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'^''^Mna^ha? tirabove-lLntified application be accorded a 
TiSnrdaL'Sf if oeSmber, 2001 rather than the presently 
accorded filing date of 18 December, 2001. 

The petition is siismiSSSd- 

o 1-hP aoDlication- was deposited in Express 

Petitioner alleges ^hat J^e appiica petitioner has 

Mail service on 12 September ^uu y ^^^^ ^^p^ 

included a ^°Py°f^,^,^^"^iS database which shows that a mailing 

fhi^;eal"app?icatfo; p^ap^rjlo^cft^rin the official file) was 
"Enroute" on 12 September, 2001. 
Paragraph (c) of 37 CFR 1.10 states that: 

received by tne kjll±^^ nqpc ^ho can show a 

Office to Addressee" service of the ^^PS, who can ^^^.^^ 

discrepancy between the filing ^ate accorded^^y ^^^^e-in" 

correspondence ^"^.^^^^f^tng label or other USPS notation, may 
on the "Express Mail mailing iduex u 
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petition the Commissioner to accord the correspondence a filing 
date as of the "date-in" on the "Express Mail" mailing label or 
other official USPS notation, provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
other than the USPS deposit date; 

(2) The number of the "Express Mail" mailing label was 
placed on the papers or fees that constitute the correspondence 
prior to the original mailing by "Express Mail;" and 

(3) The petition includes a true copy of the "Express Mail 
mailing label showing the "date-in," and of any other official 
notation by the USPS relied upon to show the date of deposit. 

The instant petition lacks the showing required by item (3). In 
regards to item (3), petitioner must provide a true copy of the 
Express Mail mailing label showing the "date-in" with a renewed 
petition. If petitioners are unable to provide a true copy of 
the Express Mail label showing the "date-in", petitioner should 
submit a detailed explanation of the circumstances thereof. 

As petitioner has not provided a true copy of the Express Mail 
label, the petition is Hismissed without prejudice for 
reconsideration pending submission of a true copy of the Express 
Mail label. 

The application will be retained in the Office of Petitions for 
TWO (2) MONTHS to await petitioner's response to this decision. 
If no response is forthcoming within TWO (2) MONTHS, the 
application will be forwarded to the Office of Initial Patent 
Examination for further processing with the presently accorded 
filing date of 18 December, 2001. 

Telephone inquiries may be directed to the undersigned at 703- 
308-6918. 




Douglas I. Wood 
Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 



